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As previously reported, the appeal in Fullview v. Polycom, No. 23-1201, involved the question of
whether common sense may be relied upon to supply a missing limitation in an obviousness
analysis. On Monday, April 29, 2024, the Federal Circuit issued a non-precedential opinion
reversing the grant of summary judgment of non-obviousness and affirming the denial of
summary judgment of obviousness.

The patent claims at issue are directed to a panoramic viewing apparatus with cameras, a
pyramid-shaped element, and a supporting member connecting the two. The parties agreed
that the asserted prior art reference disclosed all of the claimed components apart from a
contiguous support member “intersecting” the pyramid-shaped element.  

In reversing the grant of summary judgment of non-obviousness, the Federal Circuit
determined that there were genuine disputes of material fact as to whether the “intersecting”
limitation would have been obvious as a matter of common sense: “[T]he district court erred in
failing to acknowledge Polycom’s expert testimony … that a contiguous support member would
be within the common sense of a skilled artisan as the ‘most mechanically simple construction’
… with detailed reasoning based in part on prior art teachings.” Noting that “the mere absence
of a claimed structure in a prior art reference is not a teaching away,” the majority held that “[a]
reasonable juror could conclude that [the prior art reference’s] disclosure leaves open the
possibility that a configuration with such a contiguous support member-- a configuration
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Fullview does not dispute would result in the ‘intersecting’ limitation -- could be one of a finite
number of identified, predictable solutions” to a design need.  

The Federal Circuit also disagreed with the district court’s finding that by not identifying any
known design need or problem, Polycom failed to show that the “intersection” limitation was
obvious to try. In view of the configuration taught in the prior art and Polycom’s expert
testimony, “a reasonable juror could conclude that a design need or problem existed for a
[contiguous] support structure,” representing “a finite number of identified, predictable
solutions for achieving these goals.”  

A reasonable juror could conclude … that a contiguous support structure would
have been within the common sense of a skilled artisan as a straightforward and
simply way of achieving the goals …. For these reasons, the evidence of record
creates genuine disputes of material fact as to whether the ‘intersecting’
limitation would have been obvious.
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