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Axinn is pleased to announce that the United States District Court for the District of Delaware
granted judgment to Alvogen Malta Operations, Ltd. (“Alvogen”) over patents related to Pernix
Ireland Pain DAC and Pernix Therapeutics, LLC’s (“Pernix”) hydrocodone extended-release

capsules, Zohydro®. Axinn was the lead trial counsel for Alvogen in the Hatch-Waxman Act
case.

Pernix sued Alvogen for patent infringement over U.S. Patent Nos. 9,265,760 and 9,339,499,
both of which are entitled, “Treating Pain in Patients with Hepatic Impairment,” under 35 U.S.C.
§ 271(e)(2). The case involved numerous, intricate legal issues that were presented in a three-
day bench trial presided over by Judge William Bryson from the Federal Circuit Court of
Appeals, who sat on the case by designation.

The Court found that the patent claims asserted by Pernix were invalid as obvious under 35
U.S.C. § 103, and for failure to satisfy the written description requirement of 35 U.S.C. § 112(a).
The decision removes Pernix’s patents as a barrier to Alvogen bringing its lower-cost generic
product to market more than a decade before the patents are set to expire.

The Axinn team was led by partners Matt Becker and Ted Mathias, with Thomas Hedemann.

The final judgment was filed August 24, 2018.

https://www.axinn.com/


Press coverage: 

Bloomberg Law 

Bloomberg Big Law Business

Law360

Related People

Matthew J. Becker
Ted Mathias
Thomas K. Hedemann

Related Services

Intellectual Property

To subscribe to our publications, click here.

Featured Insights

Consumer Brands CPG Legal Forum 2026

SPEAKING ENGAGEMENT

NBA CLS 39th Annual Corporate Counsel Conference

SPONSORSHIP ANTITRUST

New Frontiers of Antitrust – 16th Annual International Conference of Concurrences Review

SPEAKING ENGAGEMENT ANTITRUST

GCR Live Global: Navigating the Future of Antitrust 2026

SPEAKING ENGAGEMENT ANTITRUST

Why Should I Care About Property Controls?

SPEAKING ENGAGEMENT ANTITRUST

https://news.bloomberglaw.com/pharma-and-life-sciences/zohydro-patent-ruling-could-mean-pain-for-opioid-maker-pernix/?utm_source=Email_Share
https://biglawbusiness.com/wake-up-call-litigation-funding-draws-wealthy-big-investors-and-controversy/
https://www.law360.com/articles/1076944/alvogen-wins-generic-zohydro-case-over-pernix-patents
https://www.axinn.com/en/people/Matthew--Matt-Becker
https://www.axinn.com/en/people/Edward-Mathias
https://www.axinn.com/en/people/Thomas-Hedemann
https://www.axinn.com/en/services/practices/intellectual-property
https://www.axinn.com/en/subscribe-to-publications
https://www.axinn.com/en/insights/event/consumer-brands-cpg-legal-forum-2026
https://www.axinn.com/en/insights/event/nba-cls-39th-annual-corporate-counsel-conference
https://www.axinn.com/en/insights/event/new-frontiers-of-antitrust-16th-annual-international-conference-of-concurrences-review
https://www.axinn.com/en/insights/event/gcr-live-global-navigating-the-future-of-antitrust
https://www.axinn.com/en/insights/event/why-should-i-care-about-property-controls


SPEAKING ENGAGEMENT ANTITRUST

What’s the Score, Your Honor? Conversation With Judge Richard Boulware

PODCAST

LCA Renaissance Symposium XIX 2025

SPEAKING ENGAGEMENT ANTITRUST

Stakeholders 25th Annual CYOC Career Development Conference

SPONSORSHIP ANTITRUST

Japan Competition Law Update

AXINN VIEWPOINTS ANTITRUST

California’s Crackdown on Algorithmic Pricing

AXINN VIEWPOINTS ANTITRUST

© 2025 Axinn, Veltrop & Harkrider LLP. All Rights Reserved

https://www.axinn.com/en/insights/event/why-should-i-care-about-property-controls
https://www.axinn.com/en/insights/publications/whats-the-score-your-honor-conversation-with-judge-richard-boulware
https://www.axinn.com/en/insights/event/lca-renaissance-symposium-xix-2025
https://www.axinn.com/en/insights/event/stakeholders-25th-annual-cyoc-career-development-conference
https://www.axinn.com/en/insights/axinn-viewpoints/japan-competition-law-update
https://www.axinn.com/en/insights/axinn-viewpoints/californias-crackdown-on-algorithmic-pricing

